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Japanese Invasion of Korea and State Liability

Kim Jongho

Abstract

The debate over the legality of international law is a fundamental problem in the academic
international law that continues to this day. And it can be said that there is a close relationship
between the legal norms and the concept of liability in international law. In other words,
the characteristics of legal norms can be demanded from the duality of norms: a code of
conduct that instructs and prohibits certain actions against a legal subject, and a judgment
rule that sets sanctions for cases where the subject does not do what the code of conduct
requires.

Among the norms that are valid in the international community, there are some that
have a special normative form of legal norms. These are the norms commonly referred to
as international laws. These norms stipulate that certain subjects must perform certain actions
under certain conditions. If that is not the case, some other action must be performed on
the subject. Anyone can ask for the liability of the subject and request corrections. If the
amendment is rejected, an appeal can be made to an international tribunal in certain cases.
Certain powerful measures may be taken. Looking at this as a whole, a certain subject must
perform a certain action under certain conditions, and if not, another certain action must
be performed on the subject. It is a special normative form of legal norms.

The fact that Japan invaded Korea and inflicted suffering on the Korean people is a historical
fact that cannot be hidden. This paper examines the Japanese invasion of Korea and state
liability. Korea conquest theory as an ideological basis for Japanese imperialism to deliberately
invade Chosun will be examined, and then the grounds for invalidation of the Eulsa Treaty
will be revealed. After revealing the legal grounds for invalidation of the Eulsa Protection
Treaty, it points out the contradiction in the legal theory of the annexation treaty asserted
by Japanese scholars. The Japanese government pointed out that it has a liability to sincerely
apologize and compensate for the historical illegal acts it has committed against Korea in

the past.

Keyword: Japanese imperialism, invasion of Korea, Korea conquest theory, treaty

of protection, treaty of annexation, state liability, historical illegal acts
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